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T. I'. Anekceesa, cmapuiuti npenooasamenv Kageopwvl Npaso8oco obecnedenus
oONnepamueHo-cLyHceOHoU desmenbHocmu J]anbHe8oCmouyH020 UHCMUMYma
nosviuenus keanuguxayuu @CKH Poccuu, noonoakosHuk noauyuu (2. Xabaposeck)

Yros0BHasi 0OTBETCTBEHHOCTD 32 HE3aKOHHOE KYJIbTUBHPOBaHHE PACTCHUH,
coJiepKalllMX HAPKOTHYECKHEe CPeACTBA UJIM IICUXOTPOINHbIE BellecTBa
JIH00 UX nmpexkypcopsl, o crarbe 231 YK PO

OenepanbabiM 3akoHOM OT 19 masgs 2010 roma Ne 87-03 «O BHeceHUU
W3MEHECHUH B OTJEJIbHBIC 3aKOHOJATeIbHbIE akThl Poccuiickoit depepauuu Mo
BOIIPOCY KYJIbTUBUPOBAHUSI PACTEHUMU, COAEPKAIIMX HAPKOTHUECKUE CPEJICTBA WU
MICUXOTPOIHBIE BELIECTBA JUOO UX MPEKYpPCcOphbl» [2] U3NM0KEeHA B HOBOW peAaKIIUU
ctatbst 231 VYronoBHoro koxaekca Poccuiickoii ®enepaunn (YK  PD),
YCTaHABIIMBAIOIAsl YTOJIOBHYI0 OTBETCTBEHHOCTH 3a HE3aKOHHOE KYJIbTUBHPOBAHHE
pacTeHHUii, colepx aluuX HAPKOTHYECKHWE CPEACTBAa WIIM IICUXOTPOIHBIE BELIECTBA
100 UX MPEKYPCOPBL.

Paccmotpum, kakre IMEHHO U3MEHEHHUs BHECEHBI B cTaThio 231 YK PO.

OOBEKT MPecTyIUIeHUs OCTaycs 0e3 U3MEHEHUH — OOIEeCTBEHHBIE OTHOIICHUS
B cdepe KyIbTUBUPOBAHUS HAPKOCOIEPKAIIMX PACTCHHM, 0OOecrneynBaronme
0€301acHOCTD 3I0POBbsS HACEICHUS, OOIIECTBEHHYIO 0€30T1aCHOCTb.

[Ipeamerom npectyruieHus, npeaycmoTpenHoro crateeid 231 YK PO B penaxiuun
1996 roma, SBISAIUCH 3alpElICHHbIC K BO3ACJIBIBAHUIO PACTEHUS, COJICpKalne
HapKOTUYECKHUE BEILIECTBA, a B 4. | yKa3pIBaJIOCh Ha COPTa KOHOIUIM, MaKa WIH JAPYTUX
pacTeHu, coiepKallux HapKOTHYeCKre BemiecTBa. B HOBo# penakunu ctath 231 VK
P® mnpeameroM mnpecTyruieHUs! SIBISIOTCS PACTEHUS, COJACP)KAIIUEe HAPKOTHUECKUE
CpEe/ICTBA WY TICUXOTPOITHBIE BEIIECTBA JTMOO UX IIPEKYPCOPHI.

B cootBercTtBuM co cratheil 1 dDenepanbHoro 3akoHa «O HAPKOTHYECKUX
CPEACTBAx U MCUXOTPONHBIX BeniecTBax» oT 8 aHBaps 1998 roga Ne 3-D3 «pactenus,
coJieprKalie HapKOTHYECKUE CPEJACTBAa WJIM TICUXOTPOIHBIE BeEIIecTBa JIMOO HX
MPEKYPCOPHI (Fanee — HapKocoepKallliue PacTeHUs ), — PAaCTeHHUsI, U3 KOTOPBIX MOT'YT
OBITH TIOJIyYEHbl HAPKOTHYECKHE CPEJCTBA, ICHUXOTPOIHBIC BEIIECTBA WJIM HUX
NpPEKypcopbl M KOTOpble BKIOYeHbI B IlepeueHb pacTeHui, coaepxKammx
HApKOTUYECKUE CPEJCTBA WJIM TICUXOTPOIHBIE BEIIECTBA JUOO HMX MPEKYpPCOphl U
nojJiexkamux Koutposto B Poccuiickoit @enepanuny» (nanee — [lepeuens) [3].

CormacHo cratee 2.1 BbIIIEHa3BaHHOrO 3akoHa [lepedeHb yTBeEpkIaeTcs
[IpaButensctBoM  Poccuiickoit  ®enepauuu. [edctByromuii Ilepeyenb  Obll
ytBepkJeH IlocranoBnenuem IlpaButensctBa PO ot 27 Hos0ps 2010 roma Ne 934
«O0 ytBepxkaenun [lepeunst pacTeHuil, colepx anux HAPKOTUUECKUE CPEACTBA WU
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MICUXOTPOIHBIE BEIIeCTBa JUOO HUX MPEKypCOpbl M TMOMJIEKAIIUX KOHTPOJIIO B
Poccuiickoit denepanuu, KpynmHoro 1 0co00 KpynHOro pasMepoB KyJIbTUBUPOBAHUS
pacTEHU, colepx aluX HAPKOTHYECKHWE CPEACTBAa WIIM TICUXOTPOIHbIC BELIECTBA
aub0 UX TpeKypcophl, ais uened cratbu 231 YronoBHoro kojaekca Poccuiickoit
Odepnepanuu, a Takke 00 UBMEHEHUU U MPU3HAHUM YTPATUBIIUMU CUITY HEKOTOPBIX
aktoB IIpaButennctBa Poccuiickoit ®enepanuu mo Bompocy o0OpoTa pPacTEHUH,
COJIEpIKaIllUX HAPKOTUYECKUE CPEJICTBA WJIM ICUXOTPOIHBIE BEHIECTBA JHOO HX
npekypcopb». K TakuM pacTeHUSM OTHOCSTCS:

rojiyooii notoc (pacrenrie Buga Nymphea caerulea);

rpuObI JIFOOOTO BUA, COJEPIKAIINE TICUITOIMOUH U (MJIH) TICUITOIIUH;

KaKTyC, coiepxkaiuii meckanuH (pacteHue Bujga Lophophora williamsii), u
JIpyrue BUIbl KaKTyca, COAEpKalllle MECKAJIUH,

kat (pacrenne Buma Catha edulis);

KOKaWHOBBIN KyCT (pacTeHue ao6oro Buaa pojaa Erythroxylon);

KoHoruig (pactenue poaa Cannabis);

MakK CHOTBOpHBIN (pacteHue Buma Papaver somniferum L) u apyrue Buisi
Maka poxaa Papaver, cogeprkaniiue HapKOTHUECKHE CPEJICTBA;

po3a rapaiickas (pacTeHue Buga Argyreia nervosa);

mandei npeackasarenei (pactenue suaa Salvia divinorum);

aenpa (pacrenue poaa Ephedra L).

Bce uHble pacreHus, coaepiKaliue OJypMaHHUBAIOIINE BEIIECTBA, HE MOTYT
CUMTAThCSI HAPKOCOJEPKAIIMMH, TaK KaK OHU B KAa4ECTBE TAKOBBIX HE IMPU3HAHBI
3aKOHOJATEIHCTBOM.

Y. 1 crateu 231 YK P® B penmakuumu 1996 roma ycraHaBiuBaia
OTBETCTBEHHOCTh 3a TIOCEB WJIM BBIpAlllUBAaHUE 3aNpPEIICHHBIX K BO3JICJIBIBAHUIO
pacTeHUi, a TakKe KyJIbTUBUPOBAHUE COPTOB KOHOILIN, MaKa WUJIU JIPYTUX PACTCHUH,
COJIEpIKaIlliX HAPKOTHUYECKHUE BellecTBa. 10 €CTh OOBEKTUBHAS CTOPOHA BKJIIOYAJIa B
ceOsi TpU albTepHATUBHBIX ACHCTBUS, M 3a JIIOOOC M3 HUX HACTyIaja yroJoBHas
OTBETCTBEHHOCT.

Takum oO0Opa3oMm, TOCEB U BBIPAIIUBAHUE SIBJISUIUCH CAMOCTOSTEIHHBIMU
KPUMHUHAIBHBIMU JIETHUSIMUA. DTO JEUCTBUS, pa3jelieHHbIe BO BpemeHu. Kaxnoe u3
HUX PacCMaTPUBAIOCh KaK OKOHUEHHOE MpecTyruieHue. [IpuueM kak Bce aeicTBus,
BXOJASIIME B OOBEKTUBHYIO CTOPOHY JAaHHOIO COCTaBa MPECTYIUICHHS, MOTJIO
COBEPIIUTh OJIHO JHUII0, TaK M KaXXJO0€ M3 BBIINICYKa3aHHBIX JACHCTBUI MOTIHU
COBEPIIUTH Pa3HbIE JIUIIA.

[Tox moceBOM HapKOCOIEpKAITUX PACTEHUN MOHUMAIOCh BHECEHUE CEMSIH WU
BBICAJIKa paccabl B MOYBY O€3 HAAJIEkKAIIETo pa3pelieHus Ha JIIOOBIX 3eMeIbHBIX
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ydyacTKax, B TOM YHCIE€ CEIbCKOXO3SMCTBEHHOr0 Ha3HAayeHus (Hampumep, Ha
CaJIOBBIX U OTOPOJHBIX yYacCTKaX, B TEIUIMLAX) U HA MYCTYIOLIUX 3€MJISIX, a TAKXKE B
MOYBY, IOMEILIEHHYIO B [[BETOYHBIE TOPILIKH, SIIUKH, KOPOOKHU U T. 1., HAXOAALIUECS
B KWIBIX M HEXWJIBIX MoMelieHusx. [Ipectymienne npu3HaBaioch OKOHYEHHBIM C
MOMEHTa II0CEBAa HE3aBHCHMO OT MOCIEAYIOIIEro BCXOAa JHMOO Npou3pacTaHus
pactenuil. [lon uX BhIpalIMBaHUEM MOHUMAJICA YXOJ 3a MOCEBAMU U BCXOJAMHU C
LIEJIBIO TOBEJICHMS PACTEHUN 10 CTAAUU CO3PEBAHUS.

B Hacrosimee BpeMs B OOBEKTHMBHYIO CTOPOHY COCTaBa IpPECTYIUICHUS,
npeaxycMorpenHoro  crarbed 231 YK P®, BXxoaur saumbp  HE3aKOHHOE
KyJIbTUBUPOBAaHUE PpACTEHUH, COJEpKAIIMX HAPKOTHYECKHE CpEeACTBAa  WIIU
NICUXOTPOIHbIE BeniecTBa JUO0 uX mnpekypcopbl. Kpome 3toro, oOs3aTenbHBIM
YCIIOBUEM YTOJIOBHOM OTBETCTBEHHOCTH SIBJIIETCS HE3aKOHHOE KYJbTHBHUPOBAHHE
HapKOCOJIEp)KAIMX PpacTeHUd B KPYINHOM pa3Mepe, KOTOpbI paHee ObuI
KBUTH(DUITUPYIOAM MTPU3HAKOM 4. 2.

Y. 2 ycraHaBIMBAaeT OTBETCTBEHHOCTh 3a JESHHS, NPEIyCMOTPEHHbIE 4. I,
COBEPILUEHHBIE T'PYIIION JIMI N0 MPEABAPUTEIBHOMY CrOBOPY WJIM OpraHU30BaHHOMN
rpynmnoii, B ocobo kpynmHoMm pa3mepe. Ctarhsi cHaOXKeHA NMPUMEYaHHEM, COTJIACHO
KOTOPOMY KpYIHBIH MW 0C000 KpYIHBIH pa3Mepbl KYJIbTHUBUPOBAHUS PACTCHUM,
cCoJlepKallluX HAPKOTHYECKHUE CpEJCTBAa WJIM TICHUXOTPOIHBIE BEHIECTBA JUOO HX
MPEKYpPCOpBL, IS LEJEd HACTOSIIEH CTaThbu YyTBEpKaatoTcsa I[IpaBUTENBCTBOM
Poccuiickoit @enepanuu.

Takum 00pa3oM, OOBEKTHBHAas CTOpOHA WPECTYIUICHUS BBIpaKaeTcia B
HE3aKOHHOM KYJbTUBUPOBAHMM B KPYIHOM pa3Mepe pacTeHUM, CoAepKauux
HApPKOTHYECKUE CPEICTBA WM ICUXOTPOIHBIE BEHIECTBA JHOO HX MPEKYypPCOPHI.
OpnHako 3aKOHOAATENb HE PACKPBIBAET MOHITUE HE3AKOHHOTO KYJIbTUBUPOBAHUS.

Oco0eHHOCTBI0O OOBEKTUBHOW CTOPOHBI paccMaTpUBAEMOr0 MPECTYIUICHUS
ABJISETCS OJAHKETHOCTh €€ MPU3HAKOB. DJTO O3HAYaeT, YTO JJIS BBISCHEHHS HX
CMBICIIa HEOOXOAMMO 00paIaThCsi K HOPMAaTUBHBIM aKTaM, PEryJIUPYIOIIUM HOPSI0K
KYJIbTUBUPOBAHUS HAPKOCOJAEPKALUIUX PACTEHUN.

Tak, B cooTBeTcTBUM cO cTaTheil 1 denepanbHoro 3akoHa ot 8 ssHBaps 1998
roga Ne 3-@3 «O HapKOTHYECKHX CPEICTBaxX W MCUXOTPOINHBIX BellecTBax (B pej.
®enepanbHoro 3axkoHa oT 19 mas 2010 roma Ne 87-®D3) KyiabTUBUpPOBaHUE
HapKOCOAEPKAIIMX PACTEeHHH —  JEATENbHOCTb, CBfA3aHHAas C  CO3JaHUEM
CHEeUaNbHBIX YCIOBUM JIsl OCEBA M BBIPAIIMBAHMS HAPKOCOJAEPKALIUX PACTEHUH, a
TaK)K€ UX MOCEB U BbIpalllUBaHUE, COBEPIICHCTBOBAHUE TEXHOJIOTMH BbIPAIMBAHUS,
BBIBEJICHUE HOBBIX COPTOB, IIOBBIIIEHUWE YPOKAMHOCTH M  YCTOMYMBOCTHU
K HEOIaronpusITHBIM METEOPOJIOTUYECKUM YCIOBUSIM.
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B cootrBerctBuu co cratben 18 PenepanbHoro 3akoHa Ne 3-d3 Ha Tepputropun
Poccuiickon @enepamuu  3ampeniaeTcs  KyJbTUBUPOBAHHWE  HAPKOCOAEPIKAIIUX
pacTeHuid, KpoMe€ KyJIbTUBUPOBAHUS TaKUX PACTCHUN i1 MCIOJIb30BAHUSA
B HAy4yHbIX, YYEOHBIX TMEJSIX U B DKCIEPTHOH JESITEIBHOCTH U COPTOB
HApKOCOJAEpKAIIUX  PAaCTeHUM,  pa3pelIeHHbIX Uil  KyJIbTUBUPOBAHUS B
MPOMBINIJIEHHBIX IEJSIX (32 HUCKIIOYEHUEM TMPOU3BOJCTBA U  U3TOTOBJICHUS
HAapKOTUYECKUX CPEJICTB U IICUXOTPOITHBIX BEIIECTB).

KynbTuBHpOBaHHE HApPKOCOAEPKAIIMX PACTCHUM I MCIIOJIb30BaHMS
B HAYYHBIX, YYEOHBIX MEJSIX M B OKCHEPTHOM MESITEIBHOCTU OCYILIECTBISETCS
FOCY/IApCTBEHHBIMUA  YHUTAapHBIMH  MPEANPUITUAMUA U TOCYJAPCTBEHHBIMU
YUPEKACHUAMU MPU HATUYUU JTMLIECH3UU HA YKa3aHHBINA BUJI 1€ TEIIBHOCTH.

KynbTuBHpOBaHHE COPTOB HAPKOCOAEPKAUIUX PACTECHUW, PA3pEUICHHBIX IS
KyJbTUBUPOBAHUS B MPOMBIIUICHHBIX MENSAX (32 HCKIIOYEHHEM IPOU3BOJCTBA U
M3TOTOBJICHUS HAPKOTUYECKUX CPEJCTB U MCUXOTPOIHBIX BEUIECTB), OCYIIECTBISETCS
IOpUJINYECKUMU JTMIAMH U UHAUBUYATbHBIMU PEAITPUHUMATEIISIMH.

HeszakonHoe KYJIbTUBUPOBAHUE HapKOCOAEPKaIUX pacTeHun —
KyJbTUBUPOBAaHUE HAPKOCOJAEPKAIUX PACTCHUM, OCYIIECTBISIEMOE C HapyUIEHHUEM
3akoHomaresbcTBa Poccuiickon ®denepamun. B coorBeTcTBUM ¢ [locTaHoBiieHMEM
[Tnenyma BepxoBuoro cyna P® ot 15 utons 2006 roga Ne 14 «O cyneOHOM mpakTHKe
o JejlaM O MPECTYIUICEHHUSX, CBSI3aHHBIX C HApPKOTUYECKHMMH CpEACTBAMH,
MICUXOTPOINHBIMU, CHJIBHOACUCTBYIOIIMMU U  SIAOBUTBIMU  BEHIECTBAMH» O]
KyJbTUBUPOBAaHUEM CJIEAYET MOHHMATh JESITEIbHOCTh, CBSI3aHHYIO C CO3JaHUEM
CIELUAJIbHBIX YCJIOBUH JIJIsl IOCEBA U BhIPAIMBAHUS HAPKOCOAEPIKAILNUX PACTCHUH, a
TaKK€ UX MOCEB U BBIPAIIMBAHUE, COBEPIICHCTBOBAHUE TEXHOJOTHH BbIpAIIUBAHMS,
BBIBEJICHHE HOBBIX COPTOB, TOBBIIICHHE YPOXKAWHOCTH M YCTOWYMBOCTH K
HEeOJIaronpUATHBIM METEOPOJIOTHYECKUM YCIOBUSIM.

Ho Bce, ognako, He Tak mpocto. CI0KHOCTH NPUMEHEHUS HOBOW peNaKIuu
cratbk 231 YK P® 3akntogarorcsi B CJIEAYIOMIEM: IIPU PACCMOTPEHUH YTOJIOBHBIX AT
Cy/laMU OTCYTCTBYET €IMHOE€ TOHUMAHUE MOHATHUS KYJIbTUBUPOBAHUS.

Kak moka3piBaeT mpakTHKa, OOBHUHSIEMBIM BMEHSJIOCh B BHUHY HE3aKOHHOE
KyJbTUBUPOBAaHUE HAPKOCOJAEPKAIIUX PACTEHUM, OJHAKO B IIOCTAHOBIICHHUIX O
NpeabsIBICHUU OOBUHEHHS (PAKTHUUYECKH OMHUCHIBAIUCH JCHCTBUSI TOJBKO IO MOCEBY
100 BBIPAIIMBAHUIO HAPKOCOAEPIKAIIUX PACTEHUN.

Tak, «B. 6vL1 ocyscoen no u. 1 cmamou 231 YK P® 3a noces u svipawuarue
3anpewieHHbIX K 8030€bl6AHUI0 PACMENUT, A MAKX}Ce KYIbMUBUPOBAHUE COPMO8 MAaKd,
codeparcawux Hapkomuyeckue geujecmsa. Kax ycmarnosun cyo, B. nocesn cemena maka,
NOAUBANL U NPONANLIGAN NOYEY, VXANCUBAN 3A YYACMKOM MECMHOCMU, 3ACESAHHbIM
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ceMeHamu Makd, a 6noCIe0CmeUl U 3a 6CX00AMU PACMEHUU, MeM CAMbIM 8bIpAUYUBAL
3anpewjeHnvle K 8030€1bl8aHUI0 U AGTAIOUUEC HAPKOMUYECKUM CPeOCEOM PACEeHUs]
Mak, 612 uz KOmopwvix AGIAIOMCSA HAPKOMUKOCOOEPHCAWUMU, U, MAKUM 00pa3om,
HE3aKOHHO KYIbMUGUPOSAT 3aNpeuyerible K 6030e1bl6aHUI0 PACMEHUS MAKY .

[TockonbKy W3 NOpPUroOBOpa M MATEPUANIOB JI€JIa HE CIEA0BAJO, KAKHE
CIelUalIbHbIE YCIIOBHS JJIsl TIOCEBAa Maka M €ro BhIpallluBaHUs co3jaBai B. nmbo
KaKue JEHUCTBUS UM OBbLUIA OCYIIECTBIEHBI MO COBEPIICHCTBOBAHUIO TEXHOJIOTHHU €TI0
BBIPAILIMBAHKS, BBIBEJICHUIO HOBBIX  COPTOB, MOBBILICHHUIO  YPOKANHOCTH,
YCTOMYMBOCTU K HEOJArOmpUsITHBIM MOTOAHBIM YCIOBHSIM, CJIEAyeT HpPHU3HATDH
HEOOOCHOBAHHBIM OCY’KJIEHHE €T0 3a KyJIbTUBUPOBAHUE COPTOB MakKa.

[Io ngpyromy yroiaoBHOMY ey CYyJ HUCKIIOUWI U3 OOBHMHEHHS ACHUCTBUS IO
KYJIbTUBUPOBAHUIO, YKa3aB, YTO B JI€JI€ HET JAaHHBIX O TOM, YTO NOACYAUMBIE
CO3/1aBajii KaKHeE-TO CHEUUAJIBHBIE YCIIOBUS I BBIPAIIMBAHUS HAPKOCOJAEPKAIIUX
pacTeHui, NPUHUMAJIN MEPBI K COBEPUIEHCTBOBAHUIO TEXHOJIOTMU UX BBIPAILVBAHUSA,
MOBBIIIAIOIIAE YPOKAUHOCTD, K BBIBEICHUIO HOBBIX COPTOB.

Cyn Cokonbckoro paitfoHHoro cyna Bosorojickoil o61acTu cuell nmpaBHIbHBIM
KBaMPUKAUO aeicTBui b. kKak HE3aKOHHOE KYJIbTHBUPOBAHUE HAPKOCOAEPIKAIINX
pacteHuil. b. OOBUHSJICS B TOM, YTO BBICAJUJI CEMEHA KOHOIUIA B MPUHA/JICHKABIIHE
€My TEIUTHIbI, a 3aTE€M OCYIIECTBJISI OJUB U MPOIOJIKY.

Cyn YepemnoBenkoro pailoHHOro cyma Toil >xe Bomoroackoit oOmactu B
AQHAJIOTUYHOW  CHUTyallud  WMCKIOYMJI W3  oOBuHeHMs J[.  jgedictBusS 1O
KyJIbTUBUPOBAHUIO KaK HE HAIIEAIINE MOATBEPKIACHUS B Cy1e0HOM 3aCeaHuU.

B nmocranoBneHny 0 NpUBJICYECHUH B KauecTBE OOBUMHsIEMOro M. 3a HE3aKOHHOE
KyJIbTUBUPOBAHWE  3alPEIICHHBIX K  BO3ACIBIBAHUIO  PACTEHUM, COAEpMKaIIUX
HAapKOTHYECKHUE BEIIECTBA, HAIIIM OTPAXKEHUE TaKUE NEUCTBUS: «B Momenm ysemeHus
pacmeHuii kKoHonau M., 6blopas dceHcKue u MydHcCKue Kycmbvl, Npoussenl ONnblieHue
JHCEHCKUX Kycmos. [lanee oH coopan onio0omeopentble cemena pacmenus KOHONIU pood
Carmabis, nonyuennvie 6 pesyibmame cereKyuu, U ¢ Yeavlo 00CMUNCEHUs. CBOeU Yelu —
nosvluieHusi QP pekmusHocmu  MexHoNocUU  Cnocoba  bIPAWUBAHUS,  PA3GUMUSL
YCMOUYUBOCMU K HEOIA2ONPUSINHBIM VCIIOBUAM — NOCE CeMeHa 8 NpUeOmosileHHble
emkocmu ¢ 3emell. Yacms pacmenuii on ocmasun 8 menie, 8 céoeli bame, nepuooudecKu
OCMAGTIASL KNIIOYEHHbIM C8eM 8 YEJAX PA3GUMUs paACmeHUu, a Yacmv pacmeruti biHec
HA X000 071 8bl8EOEHUsL HOBO20, CHOUKO20 K NEPEMEHAM NO200bl, COPMA PACTNEHULL.

*3meck W gamee B CTaThe MNPHMBOAATCA OpuMephl U3 «0030pa NPaKTUKH BEIABICHHA M PACCIEIOBaHHS
MPECTYIUICHUH, CBSA3aHHBIX C HE3aKOHHBIM KYyJIbTUBUPOBAHHUEM 3alpElICHHbIX K BO3JCJIBIBAHUIO PACTEHUI,
conepkanux Hapkormaeckue BemrecTBa (cT. 231 YK P® Poccumn)» Cnencreennoro nemapramenta @CKH Poccun 3a
2008 ron.
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ITo yronoBHomy paeny, paccienoBanHomy YmnpaiennemM @CKH Poccuu mo
Psi3anckoit obnactu, aeiictBust ooBuHsemoro I1. mo He3akOHHOMY KyJIbTUBUPOBAHUIO
HapKOCOJEPKAINX PACTEHUN OBLIM OMUCAHBI CIEIYIOMUM 00pa3oM: «I1., ucnonv3ys
CUOPONOHHYIO CUCMeMy, KOMOpas 3aKIo4aemcs 6 mMOM, YMO KOPHU pACMeHUs
Haxooamcsi 68 pazbaeieHHOM pacmeope NUMAamenbHblX Geujecms, Ymo no360Jsaem
VCKOpUmMb Npoyecc Bvblpawu8anusl, NnO00EePHCUBAs. HEOOXOOUMYI0 memMnepamypy,
BNANCHOCMb, C8EM U BeHMUNAYUIO, NOTUBAT U YOOOPA paACmenusi KOHONIU U MAKUM
obpazom @vlpawuean u KyJIbmusuposal pacmenusi KOHONIU 6 KoIudecmee uiecmu
WIMYK».

Takum oOpa3oMm, B peruoHax MpakTHUKa TMPHUBJICUYECHUS K YTOJOBHOM
orBeTcTBeHHOCTH 110 cTathe 231 VYK P® cknagsiBaeTcd HeogHo3HayHO. Ha
OCHOBAaHMM M3JIO)KEHHOTO MOXKHO CJIeJIaTh BBIBOJ O TOM, 4YTO JO HACTOSIIETO
BPEMEHU B CyA€OHOU U CIEACTBEHHOM MPAKTUKE HET €IMHOIO MHEHUSI OTHOCUTEIIHHO
KBATU(DUKALIUN COJIESTHHOTO.

Kpome sTOro, HecMoTpsi Ha TO, YTO CYAbl U3 OOBUHEHHUS HUCKIIOYAIH H3-32
OTCYTCTBUSL ~ JOKa3aTeJIbCTB,  HANpUMeEp, JEUCTBUA MO  MOCEBY  JHUOO
KyJbTUBUPOBAHUIO, OJIHAKO TPU3HABAJIM JMI BHHOBHBIMU B BbIpalllMBaHUU
HapKOCOJEPKAIMX PACTCHUH, B TIEJOM KBaduUKAIUSg JACHCTBUA OCTaBajach
npexHet — no cratee 231 YK P®. B Hacrosiiiee Bpewmsi, NMpU HCKIIOUYCHUU U3
JUCIIO3UIIMU CTAaThbU TaKUX JACHCTBUI, KaK IOCEB WM BbIPALIMBAHUE, BO3HUKAET
BONIPOC, OYIyT 1M JEHCTBUA OOBHUHSEMBIX, CBS3aHHBIE TOJBKO C IIOCEBOM WIIU
BBIPAIIMBAHUEM HAPKOCOJIEPKAIIUX PACTEHUH, 0€3 COo3aHusl CIeUabHBIX YCIOBUN
JUIl TIOCEBA WM BBIPAIIMBAHUS, BBIBEJCHHUS HOBBIX COPTOB, IOBBILICHHUS
YPOXAWHOCTH U YCTOMYHUBOCTU K HEOJIArONPUATHBIM METECOPOTIOTUUECKUM YCIOBHUSM,
MPU3HABATHCS] HE3AKOHHBIM KYJIbTUBUPOBAHUEM HAPKOCOIEpKAIMX pacTeHul. Benp,
UCXO0JIS U3 TIPUMEPOB Cy/IeOHON MPAKTUKHU, JEHCTBHUI TOJIBKO JHUIIb MO MOCEBY JUOO
BBIPAILIMBAHUIO, TO €CTh YXOAY 32 3aCEIHHOM IUIOMIAAbI0 M MPOM3PACTAIONIMMU Ha
Hel pacTeHUsMH (TOJMB, BHECEHUE YAOOPEHUM, MPOMOJIKA), HEAOCTATOUYHO, YTOOBI
MpU3HATh WX MMEHHO HE3aKOHHBIM KYJIbTUBUPOBaHMEM. M 4YTO MOHMMATh MOJ
CICLMAIbHBIMA  YCIOBUAMHU JUIsi ToceBa win BblpamuBanug? Ilostomy B
MOCTAHOBJIEHWU O TMPUBJICYCHUHM B KauecTBE OOBUHSIEMOTO  CIEJOBATEIIO
HEO0OXO0MMO B MOJTHOM 00bEeMe OTpakaTh MPU3HAKU HE3aKOHHOTO KYJIbTUBUPOBAHUS
C OJIPOOHBIM OMKMCAHUEM BCEX BBIMIOJHEHHBIX UM JIEUCTBUM.

Emie oauH Bompoc, Ha KOTOPBIM XO4ueTcsl 0OpaTUTh BHUMaHHE. DTO KacaeTcs
KPYITHOTO M 0C000 KPYIMHOTO pa3MepoB Hapkocojaepxamux pacteHuil. Kak yxe
OTMEYAJIOCh, YTOJOBHAsA OTBETCTBEHHOCTH MO 4. 1 crarbu 231 YK P® nactymaer 3a
HE3aKOHHOE KYJbTUBUPOBAHUE B KPYIIHOM pa3Mepe HAPKOCOAEPKAUIUX PACTEHHH, a
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o 4. 2 — B 0co00 kpynHoM. [Ipu ycrnoBur HE3aKOHHOTO KYJIbTUBUPOBAHUS PACTCHU,
COJIEpIKaIlIUX HAPKOTUYECKUE CPEJICTBAa WJIM IICUXOTPOIHBIC BEHIECTBA JHOO HX
MPEKypCcopbl B  pa3Mepe MEHEEe KpPYMHOro, HACTyHnaeT aJIMUHUCTpPaTUBHAs
OTBETCTBEHHOCTH 10 cTarhe 5.1.1 KoAIl PO.

[ToctanoBnenuem [lpaBurenbctBa Poccuiickoit @enepanuu ot 27 HosOps 2010
roga Ne 934 yTBepKIEHbI CIEAyIOUMEe KPYHHBIM M 0CO00 KpPYIHBIA pa3zMepsl
KYJIbTUBUPOBAHUS  PAaCTCHUM, COACPKAIIMX HAPKOTUYECKHE CPEACTBA  WJIH
MICUXOTPOIHBIE BEIIECTBA JTUOO0 UX MPEKYpPCOpPHI, s 1eneit cratb 231 YTroloBHOTO
konekca Poccuiickoin denepanuu.

N Oco000 kpynHbIi
Kpynnsliii pazmep
pasMep (He3aBHCHMO
HanmenoBanue pacTeHust (He3aBUCHMO OT (a3bl
oT ¢a3bl pa3sBUTHA
Pa3BUTHSA PACTECHUS)
pacTeHust)
I'omy6oii moToC . .
Y Ot 10 pacTenuit Ot 100 pacrennii
(pactenue Buga Nymphea caerulea)
['pubsI 1106010 BUIA, ComepKalre
P Jla, Conepal Ot 20 mI0JOBBIX TEN Ot 200 110I0BBIX TEN
MICHJIOITMOWH | (WJIN) TICUJIOIUH
Kakryc, conepskaniuii MeckaluH (pacTeHue
Buna Lophophora williamsii), u npyrue Ot 2 pacreHuii Or 10 pacTenuit
BU/JIbI KAKTYCA, COJIEpKaIlie MeCKaJIuH
Kar (pactenue Bunma Catha edulis) Ot 4 pacrenuii Ot 40 pacTenuit
KokanHoBBI KyCT (pacTeHue ao00ro Buaa . .
yer (p 81 or4a pacTeHuit Ot 20 pacTenuii
pona Erythroxylon)
Konoms (pacrenne poga Cannabis) Ot 20 pacTenuit Ot 330 pacrenuii
Mak cHOTBOpHBIH (pacTeHue Buaa Papaver
somniferum L) u Y€ BUJIbl MakKa poja . .
) ¥ pyT . poZt Ot 10 pacrennit Ot 200 pactenuit
Papaver, cogepxaiire HapKOTUYECKHE
CpeacTBa
Po3a raaiickas (pactenue Buga Argyreia . .
(p a eyr Ot 10 pacrennit Ot 100 pacrenuit
nervosa)
[angeit npenckazarenei (pacTeHUE BUIA . .
.(b ! belt (p a Ot 10 pacTenuit Ot 100 pacrennii
Salvia divinorum)
Ddenpa (pacrenne poga Ephedra L) Ot 10 pacTenuit Ot 200 pactennmii

Takum 00pazoM, B HacTosiee BpeMsi MPU HE3aKOHHOM KYJIbTUBHPOBAHUH,
HarpuMmep, 19 pacTeHHil KOHOIUIM JIMLO MPUBJIEKAETCS JUIIb K aIMUHUCTPATUBHON
OTBETCTBEHHOCTH, a HE K YTrOJOBHOM, Kak 3T0 ObUIo panee. Ilpuuem aucnosuuuu
cratei 5.1.1 KoAIl P® wu 231 VYK P® nojgHOCTBIO HASCHTUYHBLI, TO €CTh
aIMHUHUCTPATUBHAsT  OTBETCTBEHHOCTh  HACTYIIA€T HMMEHHO 34  HE3aKOHHOE
KYJIbTUBUPOBAHUE HApPKOCOACPKAIUX PACTEHHUM, a HE TOJIBKO 3a HX I[OCEB WU
BbIpaIllBaHUE.

JlanHblld cocTaB mpecTyIyieHus sBiserca QopManbHbeiM. [Ipectymiienue

CUUTACTCA OKOHYCHHBIM C Haydajla BBIIIOJTHCHHA HCﬁCTBHﬁ 10 KYJbTUBHUPOBAHUIO
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pacTeHU, colepKaluX HAPKOTHYECKHUE CPEACTBAa WIIM TICUXOTPOIHbIC BEIIECTBA
100 UX MPEKYPCOPHI.

CyObekThBHAs CTOpPOHA MPECTYIUICHUS XapaKTepHU3yeTcs BUHOW B ¢opme
OpsIMOTO  yMbIciia. BUHOBHBIM OCO3HaeT, 4YTO KyJIbTUBUPYET 3alpellleHHbIC
HapKOCOJEpKAllle PACTCHMS, U KeJaeT 3TOro. MOTUBHI U 1EJIM MPECTYIJICHUS Ha
KBaIU(UKALIUIO HE BIUSIOT.

UYro xe kacaercs HakazaHus, To mo 4. 1 cratem 231 YK P® moxker OBITH
Ha3HA4Y€HO OTPaHUYECHHE CBOOOJBI HA CPOK JO ABYX JIET JIMOO JIMIIEHUE CBOOOBI Ha
TOT € CpPOK, a MO 4. 2 — B MpeJenaax OT TPeX A0 BOCbMH JIET C OTpaHUYCHUEM
CBOOO/IBI HA CPOK JIO IBYX JIET.

[logBoast uTor CKazaHHOMY, HEOOXOAMMO OTMETHUTH, YTO, KaK M JIt0Oask HOBast
HOpMa, TeM Oojiee He ampoOupoBaHHAs Ha mpakTuke, ctaths 231 YK P® tpebyer
TEOPETUYECKOTO OCMBICIIEHUS M BBIPAOOTKM €IMHBIX KpuUTepueB (MOAXOAOB) M
OLICHOK TE€X WJIM UHBIX TOJIOXKEHUN (TIPU3HAKOB) OMpPEACICHUs HE3aKOHHOTO
KyJIbTUBHpOBaHusA. He UCKIIIOUeHO, 4TO MHOTo€ B HOBOM penakuuu crathu 231 YK
P® MOXeT OCIOXKHUTHh WK BOOOIIE UCKIIOYUTh BO3MOXHOCTb €€ NMPUMEHEHUs Ha
MPAKTUKE © TO3BOJUT W30€XaTh YrOJOBHOW OTBETCTBEHHOCTH BHHOBHBIM

B IIPECTYIUICHUH.
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